MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO 388 of 2016 |

_ RaV| S/o Dhanraj Sahare
~ Aged 42 years, Occ. Working as Peon (Group-D)
~_ at O/o Jt. Director, Divisional Agriculture Division, Nagpur
_ R/o Circle no.17/23, Laksaribagh, beside NIT Garden,
. Nagpur-17. _ :
B Applicant.

Versus

1) The State of Maharashtra
through the Secretary, '
Govt. of Maharashtra, Ministry of Agriculture Department
Mantralaya Mumbai- 32

2) Joint Director,
‘Divisional Agricultural Dlrectorate
Nagpur Division, Nagpur.

3) District Superintendent,
- Agriculture Officer, Nagpur
Civil Lines, Nagpur.

'Respondents '

. Mr. R.S. Khobragade Mrs S.R. Khobragade Advocates for the
' appllcant "

Mrs. S.V. Kolhe, P.O. for the respondents.

Coram :- Hon’ble Shri S.S. H’inghe, Member (J).
. "':- 08/09/2016. .
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The applicant the Peon has 'chaIIenged the order,'_--f’_ L

o dated 31-05-2016 (A 1,P- 16) by which he is transferred from Nagpur

to Narkhed

2. ‘Heard Shri R.S. Khobragade Id Counsel for. thel ”

appllcant and Smt. S.V. Kolhe, Id P.O. for the Respondents..

- 3. | | The main plank of the contentlon of the appllcant is

'that he is a Group -D employee who is normaIIy not subjected to fix
' tenure and is not to be ,tran_sferred as per the provisions of Sectlon 3

(2) 'of The Maharashtra Government Servants Regulati‘on of Transfers -
~ and Preventron of DeIay in Dlscharge of Official Dutres Act 2005 (In :

‘short ‘Transfer Act )- |

4 - ~ The respondents’ case is that there’are several
- complalnts against the applicant and therefore he is transferred takrng
' recourse of Section 3 (2) of the Transfer Act.
5. | From ‘the above legal proVision the Group D'
: employee is not to be transferred unless certarn contrngencres exists.
The a-ppllcants case is that he is the office bearer i.e. President of
CIass-IV Agricu’lture Employees’ ;AssOciation, Nagp'ur and Secretary -
of the same State level a‘nd therefore such employee is to be posted |
~at Head Quarter. However, no document is filed on record to

substa.nti_ate the submission. The bald averment is of no use without
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"suppo'rie'd by substantial material. It is contended that th_e.offiée‘ R

| bearer has to -attén_d-» Association = office. At present the =

communications are available énd'_ there is no sub’sta.nce in ihe
' sLib'rhiss»ion.. |

6. e o The entire :controversy centkes:aro,und the point
about the complaints. against tvhe' _appiican_i. ~n .th,e_-»reply the
respbndent Ha_s submitted - that there are several continuous
complairits against the_'appiicant abi).ut working, manner of }b‘ehaviou»r ‘
and atiitude. The bunch of do,cumehts are filed ,whicii are frorh“vpag.e : |
nos. 25 to 41. The memos are issuéd to appIiCaht from time to‘time
' ‘frothecem,ber,,ZOiT till 30™ May,2016. These communidétions are
issued by differént' officers. Not only that but th'e-vériéus,types of |
membs”are issued to applicant. The naturé of ‘tnain and material |
faiiegations aré_ that the applicant frequently reméins absentv.frOm.th}e
office 'anql at times tékes Iea\ie withciut any intimation, ‘does not obey ‘
the oroiers of t'he Sup‘eriors, does not attend the'offi_cé in time,I _does
| | not attend the. office duty but seats in the Steno and Visiting Room‘_'or '
- elséWhere. ~ Even he did not atten'd' the office despité of directions
wheh( the recruitment work was to be car.ried out. Hé does not submit
the pay bills etc. to the Treasury Office:in, time.  He .d.id.‘notv,sometime» -
o submit the leave application though was absent. He used to sign on |

-the Muster register van_d remain absent for hours together. He is
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“negligent in the work. He commits 'de‘relict in the ‘dufiés. He never - !

takes priér} per'missibn.’beonre p.rocé.eding on Ieav.ev.’ He does nbt help
: vvto oth'er‘coHeagues. He vlea\_/_e's the off‘icev without intimiat’ion‘ d'uri»r‘\g the
wo}rk’ing' hours_ah'd do’e's not return for hours vtogether. ' Out‘o'f >
exigency vwrvlen 't“he- d'utieé are chénged, he does not .’attend. He

bevhavves with the superiors and other staff arrogantly and spéaks in}‘a -
_Iou.d tone. He was una‘uthorisedly absént from“13-4e20.16, 16-4-2016,
18-4-2016, 21-4-2016, 22-4-2016 and was asked for explanation, but
he did 'ndt reply. The mehqos are,iSsUed to him from time to time, but
he did not bother to reply. On’cé only he has"‘give‘n the explahatibn
C.ontending that mistak_es are committed inadvertently. It‘ is reflected
in av'l'lblthesevmverhos that'éeveral times he was given i'nstrucv‘tionsf.td'

- imprbve"his attitude and behaviour but there is no any irhproVerhent iﬁ B
o his work and attitude. The details of dates of é'bsencé, issuance of
memos, ,durationiof 'abéehce’, |e times also méntjoned. in all these
: correSpohdence. ~Thus this volum‘inous. documents giving all and the
particvulars of attitude Work, time*‘of absence étc. afe reflected in th'e
| m‘emQ.s.
7. R | | o Thé applicant’s case |s that his C.R. is Go.od .
énd_for that he relied on the dOchent,(A—S,P-51) i.e. thé CR. of one
yeér-is “quitively Good". ‘The C.R. ié of one ‘.'year'o'nly whereas, the

above referred memos are issued by the different_au’thorities. | No


mat
Text Box



- r_naliée or maIfa_fides are aIIe.ged,.agai'nst them. 'They will not issue
'membsv without rhymé or reasons. In the aboVe fa“cts no ‘capital can
" be made in one C‘.R. and no significance can be attached to it. |
s is_cont_ended»that the appIiCant’s work vUnder""che
con't_ré‘l}‘of the other offiCeré and the orders and m'emos‘:are issued by” :
E high'er authorities as observed earlier and the memos are }ivs‘sued by
 different officers. ‘When the several memos are cphtinuously issued it
‘ 'is‘ inevitable for the émooth adm,inistratioh for the higher a-u'thority to
look info the matter and take co_rrectiVe steps. - |
9. | ~ The learned counsel for the applicant'as a Iast ‘strrin'g} _
to the bow submitted- that Group-D employee can 'be‘ trahsferréd if
. th‘er'e'.is a serious nature Aof-complaiht against- him ahd there |s no
'inVoIvement of"applicaht in Anti-Corruption or.gjrave joffe’ncé, 'no"’_"
D'.E's. held against him ahd the allegatidns are not serio.us, However,
one cannot be oblivious of the ,fact‘fhat the admini_stration of the
departrhent is very crucial and impo‘rtantk aspect tQ Tun the office and |
to servé the public interest. | If day to d»ay work‘is'di_s.tL.lrbed, it certainly
paraly’se'the administration. I one} employee is trouble -sdmév, the
o o,t‘hev"r',emplvoye‘es als‘}o .ar_e motivated thereby to i'n,dulg,e‘ iﬁ other
.aCtivitieS and it disturbs the,office .administration and affeét the office
and'public work. There is a chain of instances of-attit-ude.of applicant.

o On perusal of the memos one leaves with the impression that it is very
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tr’o'ublev some to work for the other officer to work with such ‘ah*

employee and the cumulative of such complaint leads to inescapable |

conclusion that the complaints are serious and grave in nature.:

Under Section 3 (2) of the Transfer Act even the single nature of
- serious complaint is. sufficient to transfer the Gro_up—D ?em‘p'lovyee.' In -

- the caSe in-hand there are innumerable complaints: which affect. the:

day to day administration and therefore such complaints are to be

“termed as grave and serious nature.

- 10. o It i_s also urged that the transfer amounts to

punishment and"no inquiry is held. However to 6heck day to day

administration, every time to hold the inquiry will not be resorted to

check the smooth administration and sometimes the transfer is the
only panacea. There are no allegations of malice against any officers
so as to hold that action is punitive in nature. On the'coﬁnt’rary from the

overwhelming material on record one is left with no alternative but to

" held that transfer the applicant is the administrative exigency.

m. . , Havin'g regard to these reasons, tﬁere is no merit in
the case propounded by the applicant. The O.A. is devoid of merit.

Consequently it is rejected with no order as to costs.

(S:S.Hingne)
- Member (J).

dnk.’
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